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ANTHROPOLOGY

ISLAM AND THE BRITISH ADMINISTRATION IN
NORTHERN NIGERIA
PEGGY BLUMBERG

University of Minnesota, Minneapolis

This paper offers a case study in acculturation, the process by
which one culture adopts traits of another after prolonged contact.
This study seeks to show how the British administration in Northern
Nigeria inadvertently hastened the process of conversion of the pagans to Islam. Much of the area was already nominally Muslim
when conquered by the Muslim Fulani early in the 19th century.
The suzerainty of Islamic rulers encouraged further conversion. By
strengthening these rulers and their Islamic courts, the British system
of indirect rule established in 1900 gave the pagans positive incentives
to convert. Many of the pre-Fulani Muslims had only a superficial
knowledge of the religion gained from traders and many who converted to align themselves with the Fulani had no religious instruction. Such converts passed their unorthodox and diluted form of
Islam on to the outlying areas. By bolstering the position of educated Muslim administrators and judges, the British encouraged the
spread of more orthodox interpretations.
Acculturation is a selective process. The writer wishes to show
how the Northern Nigerians use Muslim law to obtain those aspects
of Islamic culture which they want. Since the situation is one of
cultural flux, the existence of a variety of legal systems-pagan,
Islamic, and British-enables the natives to play one off against
another. Islamic law has been modified by both British and pagan
law. The Nupe may be examined to show how they selected those
aspects of Islam which satisfied a need in their existing culture,
rejected those which did not fit, and modified others.
Before the arrival of the Fulani, Northern Nigeria had a feudal
system. In the Nupe kingdom, for example, the nobles collected
taxes on an annual visit to their province, or through a subordinate
who lived there, and judged crimes too serious for judgment by the
village elders. Nobles lived in the capital. The Fulani simply substituted their nobles for the Nupe ones. The British kept the system
and ruled through the Fulani partly from necessity, since they lacked
administrators and knowledge of local customs, and partly from
principle, since the first High Commissioner, Sir Frederick Lugard,
believed indirect rule would be more just (Nadel, 1935).
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The British solidified Fulani rule and extended it. Political control of the area had shifted from one people to another over the
centuries. By outlawing war and slave raiding, the British eliminated
the means by which individuals or tribes could become powerful
and threaten Fulani rule. Because they lacked kno\\'.ledge of the area
and alternative administrators, the British helped the Fulani enforce
control over pagan areas where formerly they ·had only collected
tribute or raided for slaves. British rule also strengthened the Fulani
rulers by making some native administrators live in the rural areas
instead of at the capitals and by improving transportation, commerce
and public works, all of which inevitably enhanced the position of the
administrators (Perham, 1937).
The British divided Northern Nigeria_ into Native Authorities
which, assisted by a British resident, were responsible for peace and
order, justice and tax collection. The work of the Native Authority
depended upon the abilities of the administrators, the availability
of an educated staff and the wealth of the area. In the early thirties
one Native Authority was responsible for a budget of £233,000
and had built an electric power station, a hospital, a prison and
schools. In 1950, 87 of the 119 Native Authorities were either Emirs
or chiefs. This shows that the British had perpetuated the Fulani
one-man rule modified only by the influence of native advisors and
the British Resident. Besides extensive administrative powers, the
Emir could make rules which, once approved by the British Governor, were law. Generally, however, the Emirs have legislated only
on such minor matters as traffic regulations. Emirs also appoint
District Heads who administer the outlying areas. Although the
British have urged the Emirs to base their selections on administrative qualifications, most Emirs are more concerned with ensuring
personal loyalty and choose men either directly dependent on them,
such as ex-slaves, or attached to them through kinship. The District
Heads nominate village headmen who are responsible for dividing
the village tax among the families. At times, villages have objected
to the headman selected (Hailey, 1951; Perham, 1937).
This one-man rule has been mitigated by the multifarious influence of the British Resident. His official designation as an advisor underestimates his influence. Even in the larger emirates, he
attends the meetings of the Emir's council and has frequent private
discussions with the Emir. His approval is necessary for council and
court appointments and for the treasury estimates. The Emirs necessarily rely on his advice on technical matters about the extension
of local services. He coordinates the work of the District Heads,
local British staff and technical officers from the central government
departments. However, although the Resident has the power to command or forbid certain actions and even to recommend an Emir's
removal, in practice this power is limited since he must keep a good
working relationship and maintain the Emir's authority and prestige. For example, Residents have made only slow progress in persuading the Emirs to reduce their household expenses. At times Resi15
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dents have been accused of identifying too closely with the Emirs and
protecting them from change. It is easy to see how su.ch a system
could insulate the autocratic conservative Emirs from liberal pressures from the British or Southern Nigeria.
It is also easy to see how a system of administering through Muslim nobles who look down on the pagans handicaps the non-Muslim.
Conversion to Islam makes it easier to deal with the administrative
officers and is a first step in political or social advancement. The
schools illustrate the problem. In 1902, the High Commissioner ruled
that since he had pledged himself to respect the Emirs' religion they
should not be forced to permit the establishment of missionary
schools. In 1917, this was interpreted to mean that since missionary
schools undermined Islam they threatened the position of the Emirs
and the system of indirect rule and should be discouraged. Therefore,
the only schools in Northern Nigeria, except for a few built by the
Native Authorities, were Koranic schools. This encouraged pagans
to convert and meant that the literate natives available as administrative aides were necessarily Muslims.
The problem of justice is even more complex in the colonial era. The
British keep the Fulani Islamic courts, made some regulations, and
added higher courts and magistrates courts. The Emir, with the approval of the Resident, appoints Native Courts, also called Alkali
Courts, which administer native law and some British statutory law.
They can impose any punishment sanctioned by native law which does
not involve mutilation or cruelty. Native law can be considered to be
either pagan or Islamic. This means that each judge decides which is the
predominant law of the area and whether it should be applied in
a particular case. Generally in predominantly Muslim areas Alkali,
Muslim judges, preside over the lower courts and administer the
Maliki code of Islamic law. Appeals go first to the Chief Alkali's
Court and then to the Emir's Court in all cases concerning personal
law-marriage, divorce, guardianship of children, inheritance, and
the administration of estates. In pagan areas the lower courts generally are composed of the village head or elder with the District
Head (probably Muslim) serving as presiding officer. Appeals on
personal law go directly to the Emir's Court which is the final native
court of appeal. Persons subject to the jurisdiction of the Native
Courts cannot appeal a matter of personal law any further. Appeals
from the Native Courts on matters other than personal law go to
the Magistrates' Courts, the Supreme Court, or the Resident.
The Emir's court has primary jurisdiction over boundary and
succession disputes, political offenses, cases involving the authority
of the Alkali and, in some areas, over homicide cases. The Emirs
have tended to let politicaL considerations influence their judgments
and to interfere unwarrantably in the Alkali's courts.
The British Magistrates' Courts have primary jurisdiction over
cases concerning some central government laws, over areas of mixed
ethnic residents, called townships, and over other persons not subject to the jurisdiction of the Native Courts.
16
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In cases involving pagans, Muslim judges are instructed to take
pagan custom into account. Although many do, especially when presiding in a pagan area or in a case involving only pagans, others
do not. Authorities agree that the non-Muslim generally faces a disadvantage in a predominantly Muslim area or in a case involving a
Muslim.
Both the substance and procedure of Muslim law favor the Muslim. The Muslim law of evidence illustrates this. Under English law
the accused is assumed innocent until proven guilty. Under Muslim
law the judge decides which party shall be assumed innocent on the
basis of certain presumptions. For example, regardless of who brings
a case concerning bride price into court, the party claiming the
larger amount is presumed right. The party who is presumed right
is called the mudda'a alayhi; the one who must prove his case is
called the mudda'i. Once the judge has decided who is the mudda'a
alayhi, he asks the mudda'i if he has any evidence. If he does not,
he loses the case unless the judge has reasons for suspecting the
mudda'a alayhi in which case he will allow the mudda'i to put the
mudda'a alayhi on oath. If he takes the oath, he is considered innocent. If he refuses, he is considered guilty in some courts but in
others he is allowed to return the oath to the mudda'i who must
either take it or lose the case.
Since evidence is heard for only one side of the case, the case
often resolves into a question of the eligibility of the witnesses. Here
again, a man can be put on oath about the reliability of his witnesses who must be, among other 'things, Muslim. A man who is
a non-Muslim at the time of a crime but later converts may witness. Women may not witness in most serious cases and in others
the testimony of two women is considered the equivalent of one man.
Although a Muslim must witness if asked, he does not have to give
harmful evidence against another Muslim if the offense was of a
public rather than private nature and not likely to be repeated (Anderson, 1949).
· In practice the strictness with which the law of evidence is upheld varies considerably both among areas and among Alkali. In
most areas non-Muslims are accepted reluctantly as witnesses in
cases involving non-Muslims and in some areas can witness against
Muslims. Whether or not witnesses are put on oath to confirm their
testimony varies according to the area but the dominant Maliki
opinion opposes it. The orthodox rules about the number of witnesses is usually applied, generally two except in the case of illicit
sex relations where four adult male witnesses to the act are required.
In a case where a man kills his wife's lover the Muslim courts will
consider it willful homicide and, therefore, punishable by death unless he can produce the four witnesses (Anderson, 1954).
Murder cases illustrate both the problem involved in the difference
between British and Muslim law and the disadvantages of nonMuslim faces in a Muslim Court. First, Muslim law has a wider
definition of willful homicide, punishable by death, than British law.
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THE MINNESOTA ACADEMY OF SCIENCE

Second, under Muslim law the heirs of the murdered person have
the right to demand the death sentence, accept blood-wit (payment),
or forego either. In some cases local custom requires then to demand the death sentence. If they accept blood-wit the murderer is
freed upon paying from £ 12 to 60. This maximum amount is reduced if the victim is a non-Muslim. If the heirs waive both alternatives, the only punishment the judge can give is one hundred lashes
and one year's imprisonment. The lashes are administered according
to law in a manner which makes them more of a religious penance
and disgrace than severe physical ordeal. Thus, under Islamic law
the fate of the murderer is left to the heirs of his victim. The third
problem is that under Muslim law a Muslim cannot be given a death
sentence for murder of a non-Muslim (Anderson, 1954).
The question of which law-the Islamic or the statutory-is to be applied
to an accused person depends first on whether he is subject to the jurisdiction
of the native courts, secondly whether he committed the alleged offense inside
the boundary of an Emirate in which the Emir's Court has competence in
capital cases, thirdly whether the case is investigated by the Nigerian police
or by the Native Authority Police, and fourthly whether the Resident or other
appropriate officer sees fit to transfer the case from the native courts to the
English courts. (Anderson, 19 57: 87).

Because of the difference between English and Islamic law, these
fortuitous circumstances can be a matter of life and death to the
accused. Until 1947, the English courts hearing appeals confined
themselves to determining whether or not the case had been properly
tried under Islamic law. This meant that a man in one district could
be given the death sentence for a crime that in a neighboring district
would only amount to manslaughter.
The conflict between the Islamic and British criminal codes was
eliminated in 1960 with the adoption of a new code applicable to
everyone. This was necessary not only because of the differences in
the two existing codes but also because the existing Islamic code
made no provision for many of the cases which arise in twentieth
century urban commercial life. The new code, modeled on the Sudanic and Indian codes, combines British legal principles with the
traditional Islamic law. The Muslim law of evidence, for example,
is practically eliminated. The adoption of this code may result in
more British influence on the Nigerian 'legal system than any changes
which occurred during· 60 years of indirect rule. During that period,
the British deliberately avoided frequent interference in the Native
Courts where over 90% of the cases were tried (Richardson, 1961;
Allott, 1960).
The marriage and divorce laws illustrate both modification of
Muslim law by local custom and also the possibilities of personal
advantage by conversion. Maliki law forbids a Muslim woman to
marry a non-Muslim and forbids a Muslim man to marry a pagan
although he is permitted to marry a Christian. Generally, a pagan
woman wishing to marry a Muslim will simply convert to Islam.
If she refuses the marriage is considered invalid. In some provinces
marriages of Muslim women to Christian men, although considered
18
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invalid per se, have been recognized to the extent that if the woman
later deserts, the man can file a civil suit demanding the return of
his bride wealth. However, in 1941, the Chief Commissioner ruled
that courts should not help recover such payments since the marriage
was invalid. If a pagan woman converts to Islam and her husband
does not, their marriage is dissolved automatically and most Alkali
will free her from the usual obligation of returning the bride wealth
despite the fact that the British marriage ordinance specifically states
that such a conversion does not dissolve the marriage (Anderson,
1954).
Native land law generally has withstood Islamic law. Under native
law, the land descends to the senior member of the family or to the
male agates collectively whereas under Islamic law it is divided
equally amoung the heirs. Native property rights always involve
direct use of the land and an absentee landlord loses his ownership.
Under Islamic law land is held indefinitely. However, natives have
increasingly been claiming individual land ownership and inheritance
on the basis of Islamic law (Anderson, 1954).
A situation this complicated with so much flexibility and in such
flux, allows the individual large possibilities for manipulating the law.
For example, an Ebe girl wished to marry a Hausa despite the village's endogamous tradition and her ·father's protests. Since the viiage elders probably would have upheld her father, the couple went to
the Alkali who ruled in accordance with Islamic law that a father
should not prevent a couple in love from marrying. As noted before, the Emir's Court was the highest native court of appeals for
matters of personal law. However, the Resident could review proceedings in any Native Court, change the sentence, order the case
retried in the same court, another Native Court, a Magistrate's Court
or the Supreme Court. At times, an individual might find it convenient
to tell the resident that he was a pagan and receiving unfair treatment in a Muslim court or to claim that he was a Muslim and should
be tried there. Two possibilities seem especially open to manipulation. First, an individual might prove he did not live in a manner
customary to the area and thus was not subject to Native Court
jurisdiction. Second, in townships non-Muslims are tried in special
courts but Muslims are tried in the nearest Muslim court. The whole
problem has been further complicated by the inadequacy of records
in the lower courts. It is probably quite possible for an individual
to keep appealing a case from court to court changing religion at
each rehearing.
Recently the appeal system for cases involving personal law has
been changed. A pamphlet published by the Northern Nigeria Information Service explained that "the personal law of Muslims will
be specially safeguarded by a Shari'a Court of Appeal-a final court
of appeal for all cases governed by Muslim personal law arising
from the Native Courts." Appeals other than those governed by
Muslim personal law will go to a Native Courts Appellate Division
.of the High Court. One of its three, mc,ml;,c,r~ will pe a judge of the
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Shari'a Court of Appeal. A special Court of Resolution will resolve
any conflicts of jurisdiction. The old Emirs' Courts have been replaced by 13 Provincial Courts in ten of which an Alkali will be
sole judge. Some authorities think that the trained Alkali will apply
Islamic law more strictly than the Emirs especially since the latter
were executives as well as judges. Some also think that by forcing
a distinction between cases which come under Islamic law and ones
which do not, the new system of appeal courts will make the law
more Islamic (Northern Nigeria Information Service, 1960; "Review", 1956).
_
The Nupe illustrate both the processes of interaction between an
indigenous and Islamic culture and also how British rule has tended
to solidify and intensify adaptations which were already occurring.
Although the Nupe villages have many similar traits of social organization and culture, they have not used them as a basis for intervillage unity; the villages are autonomous units. Only two of the two
subtribes have any type of political cooperation and both have
special needs. Most Nupe have no desire to travel. Their contacts
are restricted largely to a radius of about eight miles. A feudal
system radiating from the capital was superimposed on these autonomous villages. The system was held together by a vague. belief
in and pride in the the Nupe" kingdom. This· patriotism- centered
around the belief that the king was descended from the cliJture-hero;
Tsoede. The conquering Fulani destroyed this centrifugal force.
They "could not transfer the authority of the former 'mythical charter' to their own alien rulership. But they could intoduce another;
younger, and perhaps more powerful unifying force, Islam . . ."
(Nadel, 1942).
The tradition of a state religion with political connotations upholding the secular officers made it easy for the Nupe to accept
Islam since it performed the same function in the new situation.
This meant that every religious festival, every Mallam school, every
prayer ritual, became a symbol and reinforcement of national unity.
Tsoede originally had been an outsider, a figure whose cult was
superimposed on the existing Nupe creed. This made it easy for the
Nupe to accept another such figure. They are not interested in the
cosmology of Islam but in the stories about the coming of the
emirate which seem to have replaced those about Tsoede's arrival.
Many elements of Islam are congenial with the indigenous Nupe
society: the Nupe believed in one central god, they had no representational art, they disliked pigs, they had a similar system of bride
wealth, and they granted divorces easily. Some elements conflicted:
the Nupe dislike the parallel cousin marriage preferred in Islam,
they make beer and the family head inherits the entire estate instead
of dividing it in the Islamic fashion (Nadel, 1954). Considering the
affinities between Islam and the Nupe religion, it is interesting that
although the Nupe had known of Islam for centuries, the amount
of conversion increased only after the conquest created a definite
need.·
· ·· ·

20

PROCEEDINGS, VOLUME TWENTY-NINE,

1961

Besides serving as a unifying factor, Islam became the means of
social mobility. Adopting Islam meant sharing something with the
ruling class. Although not on a level with the ruling class, Muslim
Nupe were on a higher plane than the pagans. Islam was also identified with the superior culture of the city so that even in outlying
pagan areas, the Nupe would claim they- were Muslims to avoid
being classified as backward. Conversion was also a prerequisite for
the tw_o avenues of social mobility in the rigid class system: clientship and becoming a Mallam, one learned in Islam. At the lowest
level clientship meant protection when dealing with an alien government or maneuvering in the capital city. The abler clients became
advisors to the ruling class and some eventually became nobles.
Mallams are used as teachers, confidents and advisors by all noble
families and as secretaries for the nobles who have positions in the
Native Administration. They are welcomed into all homes and can
live off of alms and gifts. They can marry into any class, including
the dynastic one, for only a small bride price since foregoing bride
price from a Mallam is equivalent to giving alms. Before the British
came, the successful warrior or slave raider could enter two of the
three classes of nobles. By outlawing war and slavery, the British
limited the means of social mobility to the institutions of clientship
and the Mallam;'
Islam also serves as a means of adapting the Nupe social structure to a changed situation. Nadel points out that the Nupe have
not adopted all of the Islamic rules of inheritance:
But that most critical innovation, the division of landed property among sons,
has steadily been gaining ground . . . this is not simply a result of the pressure of Islam . . . [since] the political and economic changes which began
with the Fulani conquest and continue to . the present day encouraged indi_vidµal as against fami,ly enterprise and deIJrived the productive organization
·of the- large family group of its former economic advantages . . . the 'individi.lalistic' type of inheritance exemplified in Islam was also the type the new
situation demanded . . . in a wider sense the mere presence of the new religion in such. circumstances answered the 'demand of the situation.' The political and economic events which were disrupting family cooperation also assailed the whole authority of family heads and their hold on the younger
generation. In consequence the latter . . . were turning away from the traditional _cults . . . not for any particular benefits they were expecting of Islam,
but because there was logic in the mere 'turning-away', for this meant aban. doning religious practices which, more or less openly, stood for the· status quo.
for parental authority and an outmoded family structure (Nadel, 1954:251).

A new. religiqn _is alwi!ys likely to gain ground during a period
of social disruption, but traits in the Nupe social structure made them
especially susceptible. They were traditionally tolerant; their religion
contained inconsistencies; they had multiple explanations for phenomena and multiple ritual devices for appealing to god. This meant
that they could add the Muslim god and Muslim rituals to their
own without feeling any sense of discrepancy. They adopted those
practices they liked and ignored the rest. They reduced the five
pillars of faith to two, the seven festivals to three which they celebrate at the 'same time as their old pagan festivals_ and in a similar
manner. Their total lack of a conception of the significance or desir21
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ability of the pilgrimage fits their traditional localism. They add Nupe
prayers in the Nupe language to the Muslim ritual prayers.
Although the Nupe have modified Islam, they probably will adopt
more and more of its ways. The conflicting court system aids dissenters and innovators. The identification of Islam with the city
and superior culture means its influence will be extended with the
expansion of commerce and education. Such identification especially
encourages the abler and more influential Nupe to convert. In the
thirties Nadel found that many chiefs had converted before the
rest of of the villagers. Such conversions not only set an example but
also weakened the traditional mutual support between the village
social and religious systems since the chief could no longer lead
the pagan ceremonies. Any weakening of the traditional ways encourages the adoption of Islam as a substitute. Nadel notes that
outside judges were often first brought into Nupe communities by
Nupe judges who wanted them to back up their judgments. But
once called in, the new legal authority tended to prevail even when
its judgments contradicted village tradition. Nadel suggests that when
two legal systems exist, the stronger will encroach on more and
more areas of conduct. Before the arrival of the British, a balance had
been reached between Islamic and Nupe law which left kinship matters up to local judges; but since the arrival of the British, Islamic
law has been used increasingly (Nadel, 1942).
Thus, the Nupe typify acculturation in Northern Nigeria; the
pragmatic adoption of Islam, the modification of Islam to suit local
beliefs and needs, and the indirect support of Islam by the British.
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